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RETRIEVE BILL

TO Tl{E SENATE:

r arn returning herewith. without rny allproval| the following bj"11;

Senate Bi I I  Nuniber  2038,  ef lE i t1ed:

t r A l q A c T t o a m e i l d . t h e w o r k e r E . c o m p e n s a t i o n l a w , i n r e l a t i o n
including tyme disease aE an occupecional- disease"

NOT APPROVED

worker has enqaged in certairr proceeseE during his .or her job'
w u l A E l  A r 4 !  t * r 9 s t -

pi_=*.a for purposes of workers, coflpensation benefits to have arl

ortE of such amploymeflt

I B h a r e f , h e s p o n s o r s ' c o n c e r n E f o r p r o t e c t i n g . t h o s e w h o a r e = t t p o " : ?
t;="fi ;;*=*-.li."sh in"i. ernprolrment' rttt 9.-""::::-::=1^:::- -:li:- ::
;:;;;:--i* 

-*"r*.t. 
A review of recent' workers' cQfiiPenEaEion

t I U W e V  E !

O*"l*iorru Feveals numeroltF instances whef€ wofkers succesgfulfy brou

io"up*tionar d.isease claims involvrng Lvme di$e*=';-1"^ll l"". l1ll"-:

i l;;"J;;;;I*+ i"-* facc-specific analvsis' consid+rins such ractora

tfr* *oti.. 's job, degree of t ime spenf, ouhdoors or otherw1se

This bil l  ariseg out of the sponeore' adrnirable effonts co ensure

workerF who are expoeed to the grrowing threat of Llme d'ieease

ad'equateJy protected by the Workers. CoilI)ensat,ion l,aw (WCIJ) ' To

end, the bilf w'ruld aad f ' l trne disease to the l ist of occupati

diseases delineared in wci section 3 that, if contraeted. riqht aft

ticlce carryirrg the di;ease, and the incidence of LyInF disease in

area. The supporters of the bill- do not point to arry evidenee chat

*i" "r* not =otficienLly protected by the suaaent process'

W h i L e t ' h e b i l l d o e s n o t a p E r e a r r l e c e F s a l Y , I e m c r i n c e r n e d . - ] - i } i ' e
I^lorkers, Coml)ensaliorr goard., *hi..h opFoses this legisla'Lion - that

has the potential to confuse and cornplicatE the Iaw in trhis area'

secrj-on 3 generali l u_Ja"*==ee immediate prior et<posure to specific c

icals, whrch =,rpp""t* - *tti* o! n9iso1ri"? bY-:::l- T:::::l:.. Il".
ffift.;;-"ilo;:;;r, Ehe lesielarion lists cerrair:. occuparions that

covered. Sirree the list is not' and cannot b*'-,:1*P-f:T:":lI::- :-I
gscupatron, ,*"*ir. the henefits of a presurnpuiorr while others -

m a y b e a e q u a l r i = l . - d . o n o t . I n d . e e d , t t r e W o r k e r s ' C 0 m F e n s a t i o n
has exliressed in* "o"**tn t'hat'- Ehis lesistiti:l^Tl^l::1-*:-.*I-

:i:" #*=o"rlrri--oi'***.*i* jobs nor. tisred. rhe sqonsora have s

ro add.Eesg tnat issue bv includiflg "related occupae'ion;;" 
|lfrlli.

:? -f,::t;"=L"ll',r"crear, u*d se€ms" Eo inwite back rhe fact-s

i ;*frn that this bil l  would replace'

rn any caser a worker's part icular occuBation should not be the

f acf, or in assess'ig' u'- iv'"e disease 
- 
claim - -rlr:-:if :i:t:l*ll,,l33, 3t

*:::: il.:l;-il"i:; ;tT";-;;;l;' 
-*;; 

the speciric exposure or a

er to trre risks "?-Iil"-si==**"-*ur. d:nll1-:i^::" l::"::":: :li=ti
li 

"lnl""n::"T=:;"Hilul--Iii- li-*r,*. locarions. yet under this bi

pre s*nrp r: i on'o,, I d' l; il;' r ;;:I: ^' ** :":t". I', I l" ;,.il::':t .:nil "ilu
:fi-H:;:lt"l'Ii*rrea where there wa' r1o senuine eqrbsure to ri'k'

1 ssfiUngnfl the

BubLic health
sporlsors for their efforts itt aflf lagsslng

"-orr**tr. Iri the abserrce of evidence o!

xleeds to be remed'ied, lrowever' and given Ehe confusion ttre bil}

cause and rhe 
';;;=;;l;n 

ro ir ni-rtre aEency that muFt administe

statute at issrle, I cannot s.ee a rel=on to alter existing law'

http ://lesitrfo. state.ny.us: 808O/ASMSEN/bstfrmel'cgi
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